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PART A : FIVE (5) STRUCTURED QUESTIONS (SHORT ANSWERS) (60 MARKS)

INSTRUCTION(S) : ANSWER ALL QUESTIONS.

Question 1

Identify the effects of section 21 of the Companies Act 2016. (5 marks)

Question 2

Explain the legal principles on company law established by the case Salomon v Salomon & Co Ltd
[1896] UKHL 1 [1897] AC 22. (9 marks)
Question 3

One of the pertinent issues in liquidation of a company is the “undue preference” given to a creditor.
Explain what “undue preference” is as well as its elements. (10 marks)

Question 4

Explain the following:

i. Definition of a promoter; (7 marks)
ii. THREE (3) duties of a promoter; and (6 marks)
iii. ONE (1) decided case relating to (ii) (5 marks)
Question 5

i. Describe the types of shares that can be issued by a company and its relevant section; (6 marks)

ii. THREE (3) rights for each share mention in (i); and (6 marks)
iii . ONE (1) case for each variation of shares. (6 marks)
END OF PART A
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PART B :  THREE (3) ESSAY QUESTIONS. EACH QUESTION CARRIES 20 MARKS.
INSTRUCTION(S) :  Answer ONLY TWO (2) questions. (40 marks)

Question 1

Discuss the grounds of winding up under section 465(1)(e) and FOUR (4) grounds under section 465
(1)(h) of the Companies Act 2016. State also FOUR (4) parties that may petition for a company to be
wound up under section 464(1) of the Companies Act 2016.

(20 marks)

Question 2

Miller (M) Sdn Bhd (“Miller”) was the sub-contractor in the Maju CT Mall project, a project to
construct a 10-storey shopping mall and business complex in Pusat Bandar Melawati, Kuala Lumpur
(“Project”). Their claim was for monies due and owing to them for works done in the Project.

The Project was initially awarded by the Project owner to Lina Puri Holdings Berhad (“Lina Puri”). Lina
Puri then sub-contracted the works to Perfect Collection Sdn Bhd (“Perfect Collection”) and it was
subsequently sub-contracted to KS Bina Sdn Bhd (“KS Bina”). Dony Ong was the majority shareholder
of both KS Bina and Perfect Collection.

When Miller was first offered to be a sub-contractor in the Project by KS Bina, relevant searches was
conducted on KS Bina which revealed that the company was newly incorporated and had no track
record in doing the relevant works. As such, Miller decided against accepting the Project.

However, Dony Ong later convinced and assured Keller that he knew the major shareholder of Lina
Puri, Tan Sri Kee (“TSK”), and represented that TSK had a vested interest in KS Bina. It was on this
representation that Miller agreed to execute the agreement and was made sub-contractor to PS
Bina.

Sometime during the subsistence of the Project, Miller stopped receiving progressive payments for
their work. Upon further inquiry, it was discovered that in the contract between Perfect Collection
and Lina Puri, it was stated amongst others, that Perfect Collection would not be paid for the works
carried out by Miller. Hence, Perfect Collection was unable to pay KS Bina for the works and in turn,
the payment was not made to Keller. This was clearly a breach of the agreement between Miller and
KS Bina.

Miller filed a claim against all the parties on the basis of their fraudulent behavior as well as for the
monies owed.

Explain the situations where the court can lift the corporate veil based on the ground of judicial
decision under the common law and the how it can be applied to the case above. Include FIVE (5)
decided cases in your explanation.

(20 marks)
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Question 3

Discuss the solvency test required under section 112 of the Companies Act 2016 and its exceptions.
(20 marks)

END OF EXAM
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